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PREAMBLE

“He openeth also their ear to discipline, and commandeth that they return from
iniquity. If they obey and serve him, they shall spend their days in prosperity,
and their years in pleasure; but if they obey not, they shall perish by the sword
and they shall die without Knowledge” Job 36 v 10 -12

This report concerning the behaviour of Police appears at a time of some moral
and ethical crisis in the affairs of Vanuatu. It reveals persistent slackness
indiscipline, arrogance and ignoring of legitimate duty by members of all ranks
of the Police.

It will come as little surprise to the people of Vanuatu who have become
accustomed to being ignored, or treated with contempt, or abused when
seeking protection and justice. Complaints go unchecked while apparent
indifference and protection of relatives is commonplace. There are numerous
complaints about Police “taking sides” because of supposed loyalty or
preference to people from the same island, or people related to them, or people
seen as “big men’.

The French Emperor Napoleon Bonaparte once said something like “there is no
such thing as bad soldiers,; only bad officers” however there should be
nonetheless a personal duty and commitment on the part of lower ranks to
obey without question the orders of their superiors when these orders are
given, and to wait for an appropriate occasion to discuss and settle grievances.
Mutiny cannot be tolerated in any form since it poses such a grave threat to the
peace of the country and the rule of Law. It is shametul treatment of these
men that the incidents four years ago in this report, showing that Police and
military refused to obey legitimate orders because they believed they were
owed funds of one kind or another should have gone unpunished at that time
instead they still apparently form the basis of the festering discontent and
insubordination of both forces at the present time.

Adding fuel to this sense of grievance has been the realisation that extravagant
allowances and salaries often illegal in nature, have been paid out to political
leaders and favourites who are determined to obtain financial gain, so that
moral in both forces has been brought to a disillusioned low.

It is obvious that a different kind of discipline and sense of duty is overdue -
and we hope we can take encouragement from all the recent talking that has
been taking place about “Reform” of all departments of public life. The public
await the implementing of all these discussions in a tangible form with a clear
lead in selecting appropriate priorities in order to restore confidence.
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A regime of strict discipline and effective instructions within the two forces,
accompanied by clear commitment and actual actions by political leaders to
remedy all these defects, will go a long way to restoring the self respect and
trust of the people in Vanuatu that they can look forward to a safe and
prosperous future. Investors also, both present and potential, will be
encouraged to increase their role in producing economic prosperity.

However as the Chiefs and Churches have been diligent in reminding us, it is
not a lack of money that is crippling the country, but a need for shame and
penitence and humility and an increasing respect for the value of duty, moral,
family harmony and a determination to stop the slide into thieving, assauit rape
and contempt for authority both secular and spiritual which is undermining the
future of the nation.

1 SUMMARY

1.1 This report that heavily criticises former Police Commissioner Luc Siba
and senior policemen Deputy Commissioner John Bill lerongen (on
suspension), Assistant Commissioner Patu Lui, former VMF Commander
Seule Takal {on suspension), Commanding Officer (Southern District)
Samuel Willie, Superintendent Noel Tamata (on suspension) and Chief
Inspector Knox Kalkaua for the police’s failure to deal with the civil
disorder and unrest that occurred at Paunangisu. Law and order was
lost at Paunangisu for a three month period during July, August and
September 1996. The worst of this unrest happened on 18 September
1996 when people were assaulted and injured, houses damaged (16
burnt down), looting occurred, animals stolen, gardens destroyed and
general mayhem.

1.2 The unrest was the result of a dispute between two men both claiming
to be chief. One of the chiefs and his supporters who appear to have
committed criminal acts during the period of civil disorder were actually
subject to a Court order specifically restraining them from interfering
with the other chief and his people. However, the report is not about
the dispute between the chiefs but rather about the police’s failure to do
their main duty to prevent and suppress crime when this dispute got
completely out of hand and people took the law into their own hands.
The report contains detailed accounts of the ongoing attacks on
property and fighting that occurred and the inaction or incompetent
action of the police to respond to what was a very dangerous and
disturbing situation.
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1.3

1.4

1.6

The Ombudsman reports that the police to an extent actually
heightened tensions when the Police Public Relations Officer Chief
Inspector Pakoa Samuel issued an oral media release on 31 August 1996
saying that the police could not get involved and that it was for the
chiefs to sort out. Following this some people from Paunangisu left their
homes to go to safer places. It was only when the then deputy Prime
Minister, Hon Donald Kalpokas, got involved in early September that the
police started to do something. However, their actions were badly
planned and poorly executed. This is well demonsirated by one
example taken from the report. On 18 Sepitember when Captain Fred
and 25 military personnel arrived at the Paunangisu village at 6.45 p.m
they had only 3 torchlights between the 26 of them to try and catch the
people responsible for the mayhem in the dark of night.

The report criticises all of the senior officers involved for different
instances of poor judgment and leadership and their failures io follow
written police procedure. The Ombudsman lies the final blame with
Mr Luc Siba and recommends that Mr Siba not be reappointed to a
senior public post again. For the other officers involved still in the force
the Ombudsman has recommended that they be disciplined and/or
reprimanded and be called to account.

THE FACTS

On 25/09/96 Chief Y, the chief of Paunangisu Village,; North Efate
(Paunangisu Village), complained to the Office of the Ombudsman that
the police delayed action to curb the unrest at Paunangisu Village
during the period 07/07/96 to 18/09/96. The complaint was directed at
the Vanuatu Police Force whose main functions are to enforce the laws,
protect life and property and prevent and detect crimes as specified in
the Police Act CAP 105.

This unrest arose due to a feud caused between two men at Paunangisu
village. Both were claiming the chiefly title “W” after the death on
16/06/94 of the previous holder Chief Thomas Manlaewia.

On one part was Chief ¥
and on the other part, Chief X. Chief Y claimed this chiefly

title immediately after the death of the late Chief W as his
right to succeed as the next “W title”. This enquiry was not
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1.7

1.8

1.9

1.10

conducted into the procedure whether this chiefly title
dispute was resolved but against the police delayed action
to deal with criminal offences committed as a result.

The Ombudsman’s investigation suggested that the Police Force
delayed action {(even though criminal actions were committed) and
ignored their duties and responsibilities to maintain law and order,
protect life and property, prevent, detect, and prosecute crime during
the unrest situation at Paunangisu Village.

For the reasons that follow in this report, the present opinion of the
Ombudsman is that the complaint is justified.

The facts relevant to this opinion are that:

a) criminal offences were commitied due to the delayed action of the
Police Force;

b) people who committed these criminal offences repeatedly breached
a Court Restraining Order restraining them from threatening,
harassing, insulting, abusing, or communicating directly with the
Chief ¥, his family and staff in any way whatisoever verbally or
physically;

c) the breaches of this Court Order were reported to the police but no
action was taken;

d] residents of Paunangisu Village moved out of the village for
security and safety when others took the law into their own hands;
and

e) non-residents of Paunangisu Village were brought into the village to
provide security because the police failed to do so.

A copy of this Court Restraining Order is attached as Annex A.

The Vanuatu Police Force was under the command, superintendence
and direction of the former Commissioner of Police Mr Luc Siba (Mr Siba)
at that time. He must bear final responsibility for what happened. The
failure by the police to take appropriate actions promptly to curb the
unrest at Paunangisu Village resulted in the commission of criminal
offences of:
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1.11

1.12

1.13

2.1

3.1

a) arson,

b} damages to properties,

c)} intentional assault, and,

d} unlawiful entries into properties and theft,

by people living in Paunangisu Village and also those who came to the
village specifically to commit these offences.

The senior police aofficers that must also be held responsible for this
delayed police action were:

Mr John Bill lerongen - Deputy Commissioner of Police
Mr Seule Takal " Commander, VMF
Mr Noel Tamata - fthen Officer Commanding, Police

District(Southern)

Both Chief Y and Chief X and their supporters were involved in the
commission of these criminal offences.

The result of the police’s delay to respond has gravely affected
confidence in the police by the people. They did not carry out their legal
duties as the servant of the public.

JURISDICTION

This enquiry was conducied in accordance with art 62 of the Constitution
and Section 14 of the Ombudsman Act No. 10 of 1895 {("Act’). Under art
62 of the Constitution the Ombudsman is empowered to inquire into
matters either on his own initiative or upon receiving complaints from any
person alfected as a result of a particular conduct or action by another
person. The Police are a public authority/State Service and fall within the
jurisdiction of the Ombudsman by reason of art 62(2) of the Constitution
and si14{1)

SCOPE OF ENQUIRY

The scope of this enquiry was to establish:

{a) the causes of this delayed action by police;
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4.1 L]

4.2

4.3.

{(b) the breaches of the Police Act and laws of the Republic of Vanuatu
by the Police;

{c) whether the Police, by their delayed action, is responsible for the
damages caused to properties and assault to people; and

(d) whether the Police acted to the best of their ability to prevent a

breach of the peace or commission of offence [section 23 of the
Criminal Procedure Act).

PRELIMINARY REPORT

A preliminary report was issued by the Ombudsman which outlined the
Ombudsman’s preliminary findings of facts and of wrong conduct or
defective administration. The Ombudsman gave 15 days from the receipt
of the preliminary report to people who had been involved in the matter fo
give their comments and submissions. This discharged the Ombudsman’s
constitutional obligation of granting “the person or body complained of an
opportunity to reply to the complaints made against them.” (article 62(4)
of the Constitution), and of the legal obligation provided under section
16{4) of the Act to allow a person who is the subject of an “adverse” or
derogatory” opinion. My preliminary report was circulated on and around
13 May 1997.

The preliminary report was issued to the following senior police officers:

Mr Luc Siba - Former Commissioner of Police
Mr John Bill lerongen - Deputy Commissioner of Police
Mr Patu Lui - Assistant Commissioner of Police

Mr Seule Takal
Mr Samuel Willie

Former Commander, VMF
Officer Commanding Police District [Southern)

Mr Noel Tamata » Superintendent of Police
Mr Knox Kalkaua -~ Police Chief Inspector (retired)
Mr Peter Bong - Commissioner of Police

I received replies from the following:

Mr Seule Takal [Annex G)
Mr Patu Lui [Annex H)

Mr Samuel Willie {Annex I}
Mr Peter Bong (Annex J)
Mr Pakoa Samuel (Annex k)
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4.4,

5.1.

5.2

5.3

5.4

5.5

5.6

The other people did not answar and must be assumed to agree with the
report where it concerns them. My commenis to the replies which |

received are set out Section 7 of this Report. The main person, Mr Luc
Siba did not answer either.

RELEVANT LAWS

Section 4 (1) of the Police Act CAP 105 provides:

It shall be essential duty of the Force to maintain an unceasing vigilance
for the prevention and suppression of crime.

Section 4{2) of the Police Act CAP 105 provides:

The Force shall be employed throughaut Vanuatu and its territorial waters
for:

a) the preservation of peace and the maintenance of order;

b) the protection of life and property;

c) the enforcement of the laws;

d) the prevention and detection of offences and the production of
offenders befare the court;

el such other duties as may be expressly provided for by laws.

The Act therefore clearly defines the obligatory functions of the Vanuatu
Police Force. It is a 24 hours a day responsibility.

Section 6{1) of the Police Act sets out the powers of the Commissioner of
Paolice. It provides that:

The Commissioner shall have the command, superintendence and
direction of the Force...

The Commissioner of Police is responsible to the Vanuatu Government
and people to ensure that the Vanuatu Police Force s operating
efficiently and effectively to achieve its legal obligations. The Vanuatu
Mobile Force also comes under his responsibility.

Section 7 of the Police Act CAP 105 provides:

(1] The command and control of any unit of the Force in any place shall
be wested in such member as may be appointed by the
Commissioner of Police to bhe in charge thereoi. Any member so
appointed shall be an officer in charge of police for the purpose of
this Act.

(2) An officer in charge of police shall be subordinate to and carry out
the orders of the Commissioner in all matters connected with:-
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5.7

5.8

510

5.11

512

{a) the discharge of the general functions of the Force as provided
by section 4.

The Commissioner is to appoint a police officer as the officer in charge of
police in each particular unit in the Police Force. It also empowers the
Commissioner to delegate some of his duties to the police officer he
appoinis as the officer in charge of police to ensure that the obligatory
functions of the Police Force as provided under section 4 of the Police
Act are properly attended to and achieved. It is imporiant to note here
that the Commissioner can only delegate some of his duties but he
cannot delegate his responsibilities. He alone is responsible to the
people for the overall efficiency and effectiveness of the Police Force.

Section 23 of the Criminal Procedure Code Act CAP 136 provides:

Every police officer may intervene for the purpose of preventing, and shall
to the best of his ability prevent, a breach of the peace or commission of
any cognisable offence.

This Act clearly empowers the police to prevent any breaches of any
cognisable offences. A cognisable offence is an offence which already
has an immediate power of arrest attached to it. This means that the
Police do not need to go the Court to get an Arrest warrant to make an
arrest.

Section 12 (1) of the Criminal Procedure Code CAP 136 provides:

{1} Any police officer may, without an order from a judicial officer, or
warrant, arrest any person whom he suspecits upoen reasonable
grounds of having commitied a cognisable offence.

{2) ({a)} any person who commits a breach ol the peace in his
presence’.

This Act empowers a police officer to make an arrest without a court
warrant of arrest when he has reasonable grounds io do so for a
commission of a cognisable offence (which is an offence that has an
immediate power of arrest), or for a non-cognisable offence (which is an
offence that has no immediate power of arrest] when it is committed in
the prasence of such police officer.

Order 1 of the Force Standing Orders No. P.1 on Offences And Complaints
Reported - Action By Police provides:

All Officers-in-Charge of Police Stations and departments within the Force,
have the responsibility to ensure that:

a} All offences and complaints are promptly attended to at the time
they are received; and.
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513

5.14

5.15

5.16

G.1

b) That proper supervision is given te ensure the subsagquent
investigation is thoroughly and speedily completed.

The Commissioner of Police, in this case Mr Siba, delegated some his
duties through these Orders to all OIC Police Stations and Sections.
However, regular check ups and reviews are needed to ensure these
Orders are being carried out properly and are viable. The Commissioner
was not alone to supervise his officers, he had to assist him a Deputy
Commissioner [Operation) Seule Takal, a Deputy Commissioner
{iManagement Services) John Bill lerongen, an Assistant Commissioner
(Northern District) Holi Simon (who was based in Santo}. The post of the
Assistant Commissioner ([Management Services) was left vacant for
many months.

The police officer Mr Siba appointed as officer in charge of the general
duties police unit in the Police District {Southern) jurisdiction was
Superintendent Noel Tamata. The TAFEA and SHEFA Provinces come
within this jurisdiction. Paunangisu Village comes within SHEFA
Province, Officer Tamata's duties were provided under the Force
Standing Orders No. B.11 [Duties of Officer Commanding Police District).
Order 1 provides:

An officer Commanding Police District is responsible to the Commissioner
of Palice for the efficiency and well-being of all ranks under his command,
the maintenance of securily and public order and for the prevention,
detection and prosecution of crime in his area.’

Mr Tamata poorly performed these duties given to him by the
Commissioner of Police through this Order.

In summary these laws and the Orders issued by the Commissioner of
Police basically require the police:

a) to respond quickly and efficiently to civil disorder;
b) to promptly follow up with inquiries, and,
c) to arrest people suspected of committing crime.

FACTUAL BACKGROUND

On 12/03/96 Chief X and his supporters appeared in court for damage
caused to a catlle fence and injuries caused to cattle belonging to Chief
Y. The court issued a Restraining Order on the defendanis who were:
X.A,B,C,D,E,F,G,H, l, and J

A copy of this Restraining Order is attached as Annex A to this report.
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6.2

6.3

6.4

It is very important to note that this restraining order authorises the
Commissioner of Police or any police officer instructed by him to
immediately take before the court any of the defendants mentioned in
this Order for any breaches of these Orders.

Order number 4 of this Restraining Order provides:

That in the event of any breach of any of these Orders by all or any of the
Defendants, a power of arrest shall attach so that the Plaintiffs may.
without further recourse to the Courl, advise the Police Department of the
breach of the Order and the Police Commissioner or any police officer
instructed by him shall immediately take the offending Defendants into
custody and bring them before this Court.

There was no immediate action taken by the Police for repeated
breaches of these Orders even though the Police was aware of them.

On 08/07/96 Chief Y rang the Vila Peolice station to request police
assistance when Chief X and his supporters erected road blocks and
released their cattle from their fences inio the gardens to damage
crops. The replies he got from the police were: "MIFALA INO KAT
TRUCK’, "MIFALA INO GAT FUEL’, "BOSS INO KAT. When he requested
to know the identity of the policeman answering the phone the reply
was YU WANTEM SAVE BLONG WANEM, YU NO GAT BUSINESS LONG
HEM.

During this enquiry the Ombudsman discovered that this telephone call
was made to the Police Station in the afternoon of 8/7/96 during the
afternoon shift period. Sergeant Malachai George was in charge of the
afterncon shift. The police did not immediately attend to this complaint.
This complaint was not immediately recorded in the Vila Police Station
record by Sergeant George but only done so on 03/M11/96, nearly four
months later. Failure to immediately record this complaint was a
breach of the Police Standing Orders as discussed in paragraph 5.12 by
Sergeant George. He never mentioned this telephone call to his
superiors.

On 15/07/96 Chief Y called in to see Deputy Commissioner lerongen. He
reported damage being done to his gardens by the Chief X’s cattle. This
was the same complaint he reporied to the Police Station by telephone
on 08/07/96. Chief Y submitted a statement of complaint on the same
day. One of the suspects he mentioned in his statement is Mr E who
was the 6th defendant mentioned in the court Restraining Order. The
police only interviewed Mr E on 07/03/97, eight months after the police
became aware of the complaint.

L1
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6.7

6-3

6.9

6.10

On 05/08/96 Superintendent Willie Samuel led a team of police officers
fto provide security at Paunangisu Village during the Vaturisu Council of
Chiefs meeting. The supporters of Chief X were harassing and abusing
Chief Y during this meeting breaching the restraining order. It was a
contempt of court but the complainant alleged that Superintendent
Samuel failed to take appropriate actions to bring the people involved
hefore the court.

On 06/08/96 the supporters of Chief X damaged a vehicle belonging to
Mr K. It appears from reports received from the police that the
supporters of Chief X and Chief ¥ were both involved in an incident that
led to the damage of this vehicle. The supporters of Chief Y were
travelling in this vehicle to inspect a road block erected by Chief X's
supporters when it was damaged. The supporters of both chiefs were
arrested.

On 15/08/96 the Tongoea people residing at Man Ples area in Vila went to
Paunangisu Village at the request of Chief Y in order to provide security
due to failure by the police to respond to his requests for police
assistance. They became directly involved in committing criminal
offences of damage to property, arson, unlawful entry, theft, threatening
and abusive words.

On 31/08/96 the Police Public Relations Officer Chief Inspector Pakoa
Samuel released a press statement. He said that the police could not
interfere or get involved with the situation at Paunangisu Village and
that the be handled by the chiefs. As a result some people left their
homes and properties for safe places. When Chief Inspector Samuel
was interviewed by the Ombudsman he said that he gave that press
release verbally to Radio Vanuatu and the situation he was referring to
was the customary settlement of the chiefly title.

He said speaking about the disturbances (ie.: frightened people running
away from the village following some strong action and the dispute)
that the Police could not interfere or involve themselves in this problem
because it was a matter which was for the Chiefs to resolve. This press
release is attached as Annex B of this report.

On 02/90/96, 6§ months later the first problems, the Deputy Prime
Minister Hon Donald Kalpokas summoned the Deputy Commissioner
lerongen to his office. Also present was the Minister of Home Affairs
Hon Charley Nako. The Deputy PM raised his concern about the
continuing unrest at Paunangisu Village. Deputy Commissioner
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6.11

6.12

6.13

lerongen left to visit Paunangisu Village and Takara immediately after
this meeting where he met Chief X at Takara but did not meet Chief Y at
his home when he called in see him.

On 03/09/96, after his visit to Takara and Paunangisu Village on 02/09/96,
Deputy Commissioner lerongen submitted a report to the Minister of
Home Affairs reporting that 153 people had left Paunangisu Village and
were now living at Takara, including a break-in into a store and
VT 300.000 in cash stolen, theft of poultry and animals, a break-in into
the Cooperative Store, and theft of garden crops. This report is
attached as Annex C of this report.

On 04/09/96 at last an Operation Order for OPERATION PAUKARA was
issued by the Commissioner of Police, Mr Luc Siba. The mission for this
Operation Orders read:

“The Vanuatu Police Force is to provide full Security Coverage and
full investigation in order to pravent further damages to the
properties and Community of Paunangisu and Takara North
Efate™.

7 police personnel were deployed to Paunangisu Village on 6/9/96 to
execulte Operation Paukara. During this operation 15 case files were
initiated for investigation. Only 9 case files were completed according
to a memo sent by the Acting Commissioner of Police J.B lerongen to
Hon Minister of Home Affairs.

Operation Paukara was conducted from 06 - 08/09/96.

A copy of the Operation Orders for OPERATION PAUKARA is attached as
Annex D and a copy of a memeo from Mr lerongen to the Minister of Home
Affairs as Annex E of this report.

On 18/09/96 the following incidenits occurred according fo
Superintendent Samuel Willie:

{a) The supporters of Chief X entered the compound of Chief ¥ and
damaged his house, properties and also assaulted his wife.

(b) Superintendent Samuel Willie, then a Senior Inspector as OC Rural
Police, left Vila for Paunangisu Yillage at 10.00 hrs to attend the
incidents. He found 16 houses burnt down, a small shop looted and
a large crowd gathered together with the purpose of taking the law
into their own hands.
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6.14

(c)

(d)

(e)

(f)

{9)

(h)

At 1145 hrs Superintendent Willie phoned Deputy Commissioner
lerongen and the Police Operation Centre to request re-
enforcement, riot gears, radios and torchlight. The Depuly
Commissioner was not available. There was also no one in the
Operation Centre.

Acting Operation Officer Chief Inspector Knox Kalkaua was
supposed to be on duty in the Operation Cenire during this time but
he was not available. He also did not make any arrangement for
extra policemen to be on duty in the Operation Centre.

At 1340 hrs the Operation Officer Chief Inspector Kalkaua was
finally contacted on the request for re-enforcement and equipment
to be used. He made arrangemenis with the Commander of VMF 1o
provide re-enforcement.

At 1400 hrs Captain Toara Fred of the VMF received instruction
from the Commander of VMF to provide re-enforcement at
Paunangisu Village.

Pangarisu is only 40 to 50 mns from Vila.

At 1845 hrs, almost 5 hours later, the VMF lorry with Captain Fred
and about 25 VMF personnel arrived at Paunangisu Village at night
but only with 3 torchlights! The Operation Room was contacied but
no one was there. The VMF personnel were instructed to set up
overnight camp but they refused due to non-payment of subsistence
allowances. There was a total number of 34 members from the
General Duties and VMF sections of the Force at that time but had
to be withdrawn to Vila with no police presence at Paunangisu
Village that night.

The explanation given by Captain Fred for the late arrival of the VMF
members was that because it was a Wednesday and a normal police
sport day so every one was in sport clothing before he received
instruction to provide re-enforcement at Paunangisu Village. He said as
an excuse that some VMF members could not change into uniforms very
quickiy because they live very far. The third factor was that the VMF
members were complaining about non-payment of their outstanding
allowances in which they stated that they would not participate in any
police operation until their outstanding allowances were paid. These
factors slowed down the preparation and departure of VMF to the
Paunangisu Village.
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6.15

6.16

6.17

6.18

6.19

These explanation given by Captain Fred cannot be accepted. The VMF
has a 24 hours a day responsibility to maintain law and order which
means that if they are called upon on a short notice at any hour of a day
or night they must immediately respond. This meant that on the
18/09/96, even though they were in their sport clothing, they should have
had that their uniforms immediately available to change into and most
VMF live anyway on the camp premises. For non-payment of
outstanding allowances, this cannot be also accepied as a reasonable
excuse. During the time of this incident the VMF members were being
paid on full salaries by the people of Vanuatu therefore, they expect the
VMF to fully perform their responsibilities they were being paid for.
They should have addressed their complaints to the people (Parliament)
to get more money to pay for their outstanding allowances but not to
victimise the people on the issue.

It is a normal operational procedure that when there is a police
operation taking place the Operation Centire operaies on a 24 hours
basis until the completion of this operation. The Operation Officer Chief
Inspector Kalkaua failed to ensure this was done when he left for lunch
leaving noone in the Operation Centre during the lunch hours on
18/09/96. He also failed to get the required number of police officers to
operate the Operation Cenire on a 24 hour basis.

On 19/09/96 one group of police officers, led by Superintendent Samuel,
went back te Paunangisu Village and at 1600 hrs and made 14 arrests.

There were no separate Operation Orders issued by the Commissioner of
Police for the police operations into the 18/09/96 incidents at
Paunangisu Village. These Orders, if issued, would have clearly set out
a description of this operation including detail tasking, whom tasked,
and a proper procedure to coordinate the operation. There should have
been clear directions before the Police Force started such an operation.

On 24/04/97 Sergeant Malachai George was interviewed in the
Ombudsman Office concerning a complaint of erection of roadblocks
and release of cattle into gardens by Chief X's supporters. Chief Y said
he reported this incident by phone to the police on 08/07/96 but the
police did not immediately attend to it. Sergeant George said this
telephone call was received in the afternoon when his shift was on duty
in the Vila Police Station. By that time his superiors had already gone
home as this phone call was made after working hours.
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6.20

6.21

71

7.2

Sergeant George stated that it was true that this telephone call was
received in the Vila Police Station on the 08/07/96 but it was not Chief Y
who called but his wife. Sergeant George went on to say it was
unfortunate that at that particular time there was no fuel in the duty
vehicle which made it impossible to go to Paunangisu Village
immediately. He told Mrs Cyril that when she came to Vila she was to
call in at the Police Station to submit a statement of complaint. Chief Y
submitied a statement of complaint on 15/07/96 to the police. The
people invoilved have not appeared yet in court for contempt of Court
because no copy of the Restraining Order was available at the time of
our enquiry. The Court House did not have a copy either in their file.
However since the beginning of our enquiry a copy has been located and
been remitted to the Police. The Police failed to prosecute the people
invoived in breaches of this restraining order dated 12th March 1996.
(see Annex A)

If prosecution had proceeded under this order of 12th March 1996, all
the violent actions and destruction which occurred after this date would
never have taken place as the people would have been remanded in
custody and prevented from acting criminally. but they are likely to have
been encouraged by the Police’s lack of action

REPLIES RECEIVED AND COMMENTS BY OMBUDSMAN

Seule Takal’s Reply {Annex F)

In his reply he stated that:

- The request for re-enforcement made to him by Chief Inspector
Kalkaua was not clear on 18.09.96 because of communication
breakdown between senior police officers involved. He said that he
had already sent a small VMF team to Paunangisu Village in the
morning. By that time the situation at Paunangisu Village had
already calmed down.

- He did not give instruction for the issue of riot equipment because
this would first need approval from the Commissioner before he
could do so and that by that time the situation had already calmed
down.

- The delay in the preparation and departure of VMF personnel to

Paunangisu was the weakness of Captain Fred because he already
tasked him the job to provide re-enforcement at Paunangisu Village.
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7.3

7.4

7.5

. Information received in the Police Operation Centre were not
relayed to responsible senior police officers in time due to
communication break down.

Ombudsman’s Comments

This reply cannof be accepted. Mr Takal was responsible for the overall
efficient and effective operation of the VMF because he was the
Commander, of the VMF, at that time. He cannot delegate this
responsibility placed on him. It was his responsibility to ensure that the
information the VMF received were clear before he tasked his officers.
He was also responsible to ensure that his officers carried out their
tasks.

Mr Patu Lui {(Annex G)

I do not have any comments to make as it is self explanatory as he
states that he was not in the Office at the time.

Mr Samuel Willie (Annex H)

In his reply he siated that:

- He led a police patrol to Paunangisu Village on 05/08/96 to provide
security during the Vaturisu Council of Chiefs meeting. There was
ne chief of the village that time so this meeting was convened to
elect a chief. Chief X's group came to the nakamal at Paunangisu
Village but refused to sit in the meeting together with Chief Y's
group so he had to sent them away. He was not in possession of a
copy of the court restraining order that time.

- The policemen (VMF included) who went to Paunangisu on 18/9/96
refused to stay overnight due to non-payments of their allowances.
Captain Toara Fred was the only one to do so to monitor the
situation because he is from Paunangisu Village. When they went
back the next morning Captain Fred briefed them on the situation
when they started making arrest.

- For the complaint that Chief Y reported on the B/7/96, he was

suspended from duty that time therefore, he could not be blamed
for that.
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7.6

?-?

7.8

7.9

7.10

Ombudsman's Comments

The only comment | will make is that on 18/9/96, it is sad to see that
Messrs Willie and Fred could not conirol their men when their men
refused their order and came to Vila instead of providing security
overnight at Paunangisu Village.

Mr Peter Bong (Annex 1)

However the new Police Commissioner whoe was not part of the Police
Force at the time of the incident stated at the time of our Preliminary
report in defence of the force inter alia that: “The Vanualu Police Force
was going through a lot (sic) of internal problems which affected mosi
of our operational units and the morale of our men’. In addition the
police took a more moderate and careful consideration in dealing with
the PAUNANGISU UNREST because we believed the issue steamed from
chiefly tittles and land disputes which we thought was a civil matiter in
the first insiance “,

Ombudsman’s Comments

Whilst Mr Bong was not personally involved in this matter as he was not
part of the Police Force, | took his reply as the official statement from
the Office of the Commissioner of Police on the matter. However this
statement cannot be accepted as an excuse, because it would mean
that the Police does not feel responsible for civil unrest if it involves
chiefly matters, when it is their very duty to maintain law and order in
society.

Mr Pakoa Samuel (Annex J)

In his reply he stated that the root of this unrest was the chiefly title of
this village and the police news release he released meant that the
chief must solve the root problem but it was not the role of the police to
do so. Once this root problem is solved then criminal activities will
cease.

Ombudsman Comment
Mr Samuel is the Police Force spokesman. His statement was
inappropriate as it seemed to indicate that even if there was violence or

people running away from the village i.e: total civil unrest, because it
dealt with chiefly matters the Police would not do anything, allowing
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8.1

8.2.

8.3

8.4

rioting and potentially killings. He did not take enough care and should
not have released such a statement as it could have and maybe has
worsened the situation.

FINDINGS OF MISCONDUCT

MR SIBA - FORMER POLICE COMMISSIONER

FIND : FORMER COMMISSIONER OF POLICE , MR SIBA, FAILED TO
ENSURE THE ENFORCEMENT OF THE FUNCTIONS OF THE
VANUATU POLICE FORCE AS PROVIDED UNDER $4(1) AND
(2) OF THE POLICE ACT CAP 105 WERE BEING ENFORCED.

The former Commissioner of Police poorly enforced the legal functions
of the Vanuatu Police Force. He cannot escape blame.

These functions are in themselves goals that the people entrusted the
Vanuatu Police Force to achieve for the very purpose that law and order
is maintained every day for the individual rights of people to be
respected including the freedom of movement. The people of Vanuatu
employed the Commissioner of Police and members of the Vanuatu
Police Force to achieve these goals. They failed at Paunangisu village.

FINDING NO.2: FORMER COMMISSIONER OF POLICE, MR SIBA, POORLY
PERFORMED HIS LEGAL RESPONSIBILITIES PROVIDED
UNDER SECTION 6 OF THE POLICE ACT.

As Commissioner of Police, he was responsible for the command,
superintendence, and direction of the Vanuatu Police Force. These
responsibilities were vested in him from the day he was appointed as
the Commissioner of Police and he accepted them as his
responsibilities.

Mr Siba cannot make any excuse to escape blame if the Police Force,
whilst under his command, was not operating effectively and efficiently
in order to achieve its goals. He had all the required support in trained
personnel and also equipment available but he did not use them
appropriately.
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8.5

8.7

FINDING NO.3: FORMER COMMISSIONER OF POLICE, MR SIBA, FAILED TO
ENSURE THAT SENIOR OFFICERS HE APPOINTED UNDER
SECTION 7 OF THE POLICE ACT WERE PERFORMING THEIR
DUTIES EFFECTIVELY.

Mr Siba, as Commissioner of Police, appointed some senior officers as
Officer in Charge of each police unit. By doing so he also delegated
some of his duties. However, it appears that he never conducted any
assessment on their work performance. He did not conduct appraisal
interviews where weaknesses would have been discovered and remedial
courses of action immediately taken.

On 18/09/96 the Police Operation Centire was poorly equipped to deal
with the situation that arose at Paunangisu Village. There was a
communication break down because the senior officer he appointed to
take command of Operation Centre did not take his duties seriously.
This officer left the Centre unattended, ignoring the actual police
operation taking place at Paunangisu Yillage at that time and the
Centre's operation procedures concerning the information or tasks
received. He failed to pass on transmission of these information and
tasks to appropriate senior police officers.

The senior officer he appointed as the then Officer Commanding Police
District (Southern), Mr Noel Tamata, did not even take the situation
seriously as he should showing slackness because he was always
absent. Mr Tamata should have stayed in the office and be available to
his men after he started this special operation “PAUKARA” so that he
could issue further instructions to his officers if they faced any problems
to monitor the incident. SHEFA Province came under his responsibility.
Mr Siba did not check on Mr Tamata as to whether he was on duty or
never on duty.

It appears that Mr Siba did not do regular checks with each officer in
charge of each police unit to ensure that work plans and instructions
existed for each unit to achieve Vanuatu Police Force goals.

FINDING NO.4: BREACH OF LEADERSHIP CODE, MR SIBA

Mr Siba has breached the Leadership Code in Chapter 10 of the
Constitution. He has demeaned his Office as the Commissioner of Police
and allowed his leadership and integrity to be called into question when
the Vanuatu Police Force delayed its action to curb the unrest at
Paunangisu Village. He was placed in command of the Police Force
which is the supreme body in the enforcement of the laws. He failed to
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8.10

8.11

8.12

8.13

fully direct the Police Force to perform its legal obligation as provided
under the laws, and also to deal with their complaints on their
allowances. This was offered as an excuse not to participate in any
operation. His lack of answer and comments to our report appear to be
consistent with his former slackness and incompetence.

FINDING NO.5: MR SIBA - FORMER COMMISSIONER OF POLICE
MR IERONGEN - DEPUTY COMMISSIONER OF POLICE
MR TAKAL - DEPUTY COMMISSIONER AND

FORMER COMMANDER, VMF.

They failed to ensure that the legal obligation of the police as provided
under section 23 of the Criminal Procedure Code (CPC) Act CAP 136
were enforced.

Section 23 (refer 5.8 above) of the CPC Act already empowers Messrs
Siba, lerongen and Takal, as the most senior police officers, and
members of the Police Force to intervene for the purpose of preventing
any civil disorder or unrest in any place in Vanuatu. Messrs Siba,
lerongen and Takal did not need to be instructed to intervene but to only
use their judgement. They failed to do so.

Messrs lerongen and Takal were at that time immediate assistants to
Mr Siba but they failed to appreciate the situation at Paunangisu Village
and failed to advise Mr Siba on appropriate action to be taken by the
Vanuatu Police Force.

MESSRS SIBA, IERONGEN AND TAKAL

FINDING NO.6: FAILURE TO ENFORCE FORCE STANDING ORDERS NO P.5. :
OFFENCES AND COMPLAINTS REPORTED - ACTIONS BY
POLICE.

These Orders were issued by the Office of the Commissioner of Police.
When a complaint is received by the police it is to be promptly attended
to and proper supervision given on its thorough and speedy
investigation. Non-compliance by senior officers appointed as the
Officer-in-Charge of Police Stations and departments of these Orders are
taken as disobeying these Orders which is a disciplinary offence.

From the incident which is the subject of this report Messrs Siba,
lerongen and Takal poorly enforced these Orders because the situation
was left to continue too long. If prompt police actions had been taken
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8.14

8.15

8.16

8.17

some of the people involved in the commission of criminal offences on
18/9/96 would have already appeared in court before the 18/09/96 on
previous allegations they were reporied to the police for.

A Court restraining order had already issued on 12/03/96 against some of
the people invalved in the commission of eriminal offences on 18/09/96.
These orders were poorly enforced by Mr Siba, as the then
Commissioner of Police, and by Messrs lerongen and Takal, his Deputy
Commissioners.

MESSRS SIBA, IERONGEN AND TAKAL

FINDING No.7: THE ISSUE OF NON-PAYMENT OF SUBSISTENCE
ALLOWANCE TO MEMBERS OF THE POLICE FORCE WAS
DEALT WITH UNPROFESSIONALLY

The VMF is not a separate Force but is a section within the structure of
the Vanuatu Police Force. Mr Siba was the Commissioner of Police
responsible for overall operation of the Vanuatu Police Force.
Mr lerongen was the Deputy Commissioner of Police responsible for
management services and Mr Takal was the Deputy Commissioner of
Police (Colonel) responsible for the daily control and administration of
the VMF.

The entitlement for the payment of the subsistence allowance is
provided under Chapter E Section 6 paragraph 601(1) of the Police
General Orders which provides:

An officer travelling on duty within Vanuatu away from his designated
permanent station will be eligible for Subsistence Allowance at the
prevailing rate prescribed in Public Service Instruction. this allowance Is
payable only in respect of a night, which for this purpose will be regarded
as running from 0001 hours until 0800 hours, spent away from his
permanent duty station.

They failed to deal with the Police Force complaints of non payment of
these allowances.

These subsistence allowance claims were made for approved official
tours made by members of the Police Force but Messrs Siba, lerongen
and Takal failed to address the long delay in paying these outstanding
allowances appropriately by talking to Force members, especially the
VMF members, to explain to them as to what steps they had already
taken or will be taken to settle the issue. By failing to do so, the issue
affected the police operation to curb the unrest at Paunangisu Village.
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8.18

8.19

8.20

B.21

8.22

MR NOEL TAMATA - FORMER OFFICER COMMANDING POLICE
DISTRICT (SOUTHERN)

FINDING NO.8: FAILURE TO PERFORM THE DUTIES AND RESPONSIBILITIES
VESTED ON HIM BY THE LAWS AND VANUATU POLICE
FORCE STANDING ORDERS

As a senior officer appointed to take command of the Police District
(Southern), which covers the SHEFA and TAFEA Provincial Councils
regions, Mr Tamata failed to take this situation of unrest at Paunangisu
Village seriously.

He failed to perform his duties issued to him by the Office of the
Commissioner of Police through the Force Standing Orders No. B.11
(Duties Of Officer Commanding Police District). He was responsible to
the Commissioner of Police for the maintenance of securiiy and public
order and for the prevention and detection of crime and the prosecution
of offenders in the region of the SHEFA Province.

He failed to carry out his responsibilities as provided under s1 of Force
Standing Orders No. P.1. (Offences And Complaints Reported - Action By
Police) to ensure all offences and complaints are promptly attended to
and to ensure proper supervision is given on their subsequent thorough
and speedily investigation.

As the Operation Commander for OPERATION PAUKARA he was not
always available for consultation and issuing of new instructions. As a
result the mission of OPERATION PAUKARA, to provide full security and
investigation in order to prevent further damage to properties, was not
achieved.

MR KNOX KALKAUA - FORMER ACTING FORCE OPERATION
OFFICER

FINDING NO,9: RESPONSIBLE FOR THE POOR OPERATION OF THE POLICE
OPERATION CENTRE.

Mr Kalkaua failed to carry out the police operations at Paunangisu
Village properly. As a result the Police Operation Centre was left
unattended on the 18/9/96 during lunch hour when criminal activity was
occurring. The operation of the Police Operation Centre is explained
above at paragraph 6.12.
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B.23

8.24

8.25

B.26

8127

There was no proper coordination of police operations at Paunangisu
Village by the Police Operation Centre. The Police Operation Orders for
OPERATION PAUKARA on the police operations into the unrest at
Paunangisu Village was only prepared by the Operation Centre after
Deputy Prime Minister Hon Donald Kalpokas raised his concern in his
office with Deputy Commissioner lerongen on 2/9/96. Had the Deputy
Prime Minister not raised his concern no immediate police actions
would have been taken.

The Operation Centre should have prepared further Operation Orders for

the operation the police carried out on 18/09/96 when the houses were

burnt down. These Orders would have issued detail tasking to each

police officer and coordination system of the operation as each police
officer would know who was doing what particular task. As acting
Operation Officer he failed to initiate this.

Before police officers went on a police operation it was the
responsibility of the Operation Centre to ensure that rations, transport,
torchlight, radios, fund, accommodation, etc., were provided before they
left for the area of operation. Chief Inspector Kalkaua failed to address
these matiers before the police officers left for unhappy Village on
18/09/96 [{they had only 3 torches).

MR PAKOA SAMUEL POLICE PUBLIC RELATION OFFICER

Fl 10: RELEASE OF A CONFUSED MEDIA RELEASE.

On 31/08/96 a news item came on Radio Vanuatu in Bislama where Chief
Z of Takara Village voiced his concern on the unrest at Paunangisu
Village. It also contained a police response on its side of the story that
was released by Chief Inspector Samuel saying “..polis i no save infafia
or involv long ol problem olsem we i wan maita we i stap long level
blong ol jif nao blong solvem”.

This press release was too general. Mr Samuel should have issued a
clearer release than this by saying that the issue as to who was entitled
to a chiefly title was a matter for the chiefs to deal with but not the
police. However when anyone commits any criminal acts as a result of
this that they will be dealt with by the police.
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8.28 After the release of this press release people took the law into their own
hands at Paunangisu Village by committing criminal offences of damage
to property, arson, unlawful entry into property, theft, threatening and
abusive language.

9 RECOMMENDATIONS

Recommendation No. 1

9.1 Mr Luc Siba.

Mr Siba resigned from the Vanuatu Police Force on 14/02/97 therefore, |
recommend that he should never be appointed again to a senior post in
any of the Vanuatu Government Departments or Government Statutory
Bodies because that:

a)

b)

His actions indicated that he lacks management skills and had
some previous criminal convictions. He did not appreciate the
responsibilities and accountability placed on him when he was the
Commissioner of Police.

Mr Siba failed to seek extra funds to manage his funds in such as a
way as to enable him to pay for the outstanding allowances claimed
by members of the Vanuatu Police Force.

Recommendation No. 2

9.2 Mr John Bill lerongen.

a)

b}

He is the Deputy Commissioner of Police, and as an immediate
assistant to Mr Siba. He was directly responsible to Mr Siba for all
management of services of the Vanuatu Police Force. He showed
lack of commitment and judgement where as a result the incidents,
which are the subject to this report, occurred. There were no
follow-up of instruction he issued.

He should be reprimanded for his actions or his lack of actions and
sense of responsibility and his legal breaches of his duties as
outlined ahove.
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Recommendation No. 3

9.3 Mr Seule Takal

b)

c)

He is the Deputy Commissioner of Police and an immediate
assistant to Mr Siba. He was directly responsible to Mr Siba for the
daily operation of the Vanuatu Mobile Force. He also showed lack
of commitment, judgment and accountability. The delayed action
by the VMF at Paunangisu Village happened due to his lack of
managerial skill as the then Commander, VMF. There no follow-up
of instructions issued.

The non-payment of ouistanding allowances for the members of the
VMF was delayed to long. He never made any effort to setile this
issue even though every year he prepared the budget for the VMF.

He must also be held responsible for the delayed VMF action to
curb unrest at Paunangisu Village, and he should be reprimanded
for all the breaches outlined above.

Recommendation No. 4

9.4 Mr Noel Tamata

a)

b)

He must also be held responsible for the police delayed action io
curb unrest at Paunangisu Village because he showed total lack of
supervision, commitment, direction, and firm decision. The
Paunangisu Village comes within his areas of responsibility but he
did not take the matter seriously, which is a disciplinary offence.

He must also be held responsible for the police delayed action and :

- not be appeointed to the post of Officer Commanding Police
District (Southern) again and,

- face disciplinary charges in that he poorly performed the
duties and responsibilities vested on him.

Recommendation No. 5

9.5 Mr Knox Kalkaua

a)

Mr Kalkaua has since left the Vanuaitu Police Force however, he
must also be held responsible for the delayed police action subject
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to this report. As the senior police officer and acting Operation

Officer he poorly performed his duties in the Police Operation
Centre.

b) This delayed police action affected the integrity and confidence on
the Vanuatu Government therefore, he should not be re-appointed
to a post in the Vanuatu Government again without careful
consideration by the authorities.

Recommendation No. 6

9.6

Mr Pakoa Samuel

al] As the Police Force spokesman he issued press statement on
behalf of the Commissioner of Police. He failed io ensure that the
press statement he issued on this issue was clear and could not be
confused before he issued it.

b] He must be reprimanded for his action.

Recommendation No. 7

9.7

The Police members must give their names and numbers where they are
being asked. It is contrary to their orders not to answer or fo be
arrogant about it. Such incidents should be reported to the Police
Commissioner. As indicated in 6.4, Sergeant Malachai George appears
to have been in charge of the shift when Chief Y received an arrogant
and negative answer to give the policemen’s name.

The Commissioner of Police should remind all his force their general
duties and especially never to refuse to give their names.

Recommendation No. 8

9.9

The Chairman and members of the Police Service Commission must
review the police operations on these incidents and immediately take
disciplinary actions against senior officers invaolved.

All members of the Vanuatu Police Force must draw lessons on these
examples of gross negligence and inefficiency in order that they are not
repeated.
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9.10

10

10.1

The general public expect proper protection of the law but when the
police does not provide this service no excuse can be expected from the
police.

All members of the Vanuatu Police Force must review their attitude and
thinking process towards their duties in order to achieve the police
objectives as provided under the Police Act. These are their daily
responsibilities.

CONCLUSION

In accordance with art 63(4) of the Constitution and s23 of the
Ombudsman’s Act No.14 of 1995, | am forwarding a copy of this report to
the President of the Republic of Vanuatu, the Prime Minister, and the
Minister of Home Affairs responsible for the Vanuatu Police Force and
relevant public authorities. According to the Constitution, their duty is
to “decide upon the findings of the Ombudsman within a reasonable time
and the decisions with reasons, shall be given to the complaint
forthwith™.

| therefore request all the appropriate authorities to decide upon these
findings within 21 days upon the date of receipt of this report:

- His Excellency the President of the Republic of Vanuatu
- Honourable Prime Minister

- Honourable Minister of Home Affairs

- The Chairman of the Police Service Commission

- The Commissioner of Police

th day of August 1997.

Marie-Hm‘il_la Ferrieux PATTERSON
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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11 ANNEXES

Annex A . Court Restraining Order issued on
12/03/96

Annex B . Police Press Release

Annex C - Mr lerongen’s letter of 03/09/96,

after his visit to Paunangisu
Village to Mr Nako

Annex D - Operation Orders for OPERATION
PAUKARA
Annex E - Mr lerongen’s letter of 19/09/96 on

the Police operations at
Paunangisu Village

Annex F - Mr Seule Takal's reply
Annex G - Mr Patu Lui’s reply
Annex H - Mr Samuel Willie's reply
Annex | - Mr Peter Bong’'s reply
Annex J - Mr Pakoa Samuel’s reply
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~ N THE MAGISTRATES COURT OF Civil Case Mg of 1496
THE REPUBLIC OF VANUATU
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| [th Defendant
ORDERS
Upon the usual undersaking as to damages given bv counse! Zor the Plainurs for and on benalf of
her clieatrs, and UPON heanng Ms. Stacy Lei Cowell, Counsel for the Planuds and UPON
reading the Affidavit of Stacy Lt Cowell sworm and Sied ferein it is hereby ardered as follows:-
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That the above-named Defendants be and are hereby restrained from threatening,
harassing, insulting or abusing the Plaintiffs, the Plaintiffs family, and/or the Plaintiffs staff,
in any way whatsoever including verballv and physically and that the Defendants be and
are hereby restrained untl further order from commurucating directly with the Plaintiffs or
their farmuly at all.

That the Defendants be and are hereby restrained from entering onto the Nagar Resort
property and/or any other real property or belonging to the Plaintiffs.

Thar the Defendants be and are hereby restrained from touching, tampering, or interfering
with in any way, the personal property of the Plaintiffs and their family or the property of
Nagar Resort.

That in the event of any breach of any of these Orders by all or any of the Defendants, a
power of arrest shall attach so thar the Plaintiffs may, without further recourse to the
Court, adwvise the Police Department of the breach of the Order and the Police
Commissioner or any police officer instructed by him shall immediately take the offending
Defendants into custedy and bring them before this Court.

That copies of these orders, the Exparte Summoas and the Originating Summons and the
Affidavits filed herein be served upon all named Defendants as soon as possible.

That there be liberty to apply on two (2) days notice.

That the costs of this application be reserved.

Dated this day of 1588,

BY ORDER TO THE COURT

Mayistrate

Cmbudsman's Note

The Ombudsman Office has a copy of this Order that
was duly signed by the Magistrate On 12/3/96, however,
it was not clear to read. There is no copy in any
Court House file or a readable copy from the lawyer
for the defendants.
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ol niug, Bls.ompllly. oris, 31/08 /96

jflede plande pipol hlong Paunagisuy vilij, oli ronwel long

0l propati blong olkets long vilij, folem sam strong kksen we i gtep
happen long vilij da, from o1 80 reo ova long Jifly nem 1a
Manlaewia we e 0 tclen stap tede...,

Jif blons Takara, Jif h i ripotem long Radio Vanusty se hem 1
no glad lonc ssm alksgen we 1 step telkem Ples long vili) ia tede,

Wwe i givim fraet longz plande family mo oli ronwel i go stap liv

lonz ol difren vilij lone North blong Efate,

Jif e 1 stap cleaim tu se gam sapota blong jif ~ we oli

long ol difren selan ¢li step go involv long ol kasen 1ia, Mo hemi

askem HENenInsas, blong luklulr blong stretem ol prfzblem ia kwiktaem.
Hemi stap claim tu s€ ol pipol ia i gtil long samfala sto mo
cooperatif blong vilij, pig mo faol,

Hemi talem tuy ge 8apcs ol polis {1 sgve n1elp.

Toktok wetem psblik rilesen ofigs blong polis, Senig inspekts

Palktos Samuel 1 talem ge polis i no save intsfig or involv long ol
problem olsem we i wan matta we 1 stan long level blong o1 Jif nao

blong solvem.



Command Sigs

Operation Paukara is to be commanded and controlled by OCPDS] at the Force
Operation Cenire,

All matters related to this Operation are to be directly reported to the Operation
Centre for his decission and recommendation into the Operation.

{J‘ng\/{
A. L Usamali

Chylef Inspector

For’ce Operation Officer
for Commissioner of Police,

Distribution List.

OCPD{5)

OC CID

50 Ops VMF
Transport Officer
Comms. Officer
FAO

FOO

For Infe:
Commissioner of Police

DCP
Commander VMF
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FAX . (578) 25315 V 2 .
anuatu Police H

TELEX + {0771) 1127 VPF NOC Eaaglianans

TELEPHOMNE : (678) 22222 Private Mail Bag 014

Part Vila

VANUATU

Your Reference
REPUBLIC OF VANUATU Qur Relerence 20/01/01
Dale Ul September 19%A

Honourable Charly MNAKQO
Minister of Home Affairs
Port Vila.

POLICE INVESTIGATION - CHIEF KALARONGO MARIBOBONGI
TAKARA NORTH EAST EFATE

Follawem Meeting blong DOeputy Prime Minister mo you mce mi  Depity
Commissioner long Office blong Prime Minister long Monday 2nd September,
1338 long 130.00hrs hemia now short repecrt.

Deputy 2Prime Minister hemi askem yu mo Police blong vou mi losok lony

r
assistance long proclem bleng Chisf CsenEnehEbiSNesmy v =M 10 paapls

blong hem oli bin cut long Faunagisu Village.

Followem meeting bleng mi witem Chief WM crnz Tekara Viliage long
Monday 2nd September. 1386 long 13.30hrs (3.30pm) Chief hemi report se :-

aj Ikat 133 people blong hem we oli out leng Paunagisu noew ol
live olsem squatters long Takara witem Chief *ﬂ
b) Ikat Brake in long Store bleagz (el mo some money Kasem

YT 230G ,J00 ogiir stzalem.

c) Ikat st2al bleng Chicken, Pig mo killing bloag Buliuck bisng
ol people tlong hem.

) [kat Brake In long Cooperativs mo stzaling mo ikal dumage
long olketa samting.

e) Izat stealing loug Garden.

Mi talem long Chief se btae Police hemi go blong talem staizment mo ta takam
nem mo olketa people Ko iong Paunagisu blong oll lookK 2roperty hilang
clketa me reportem long Police.

-
=]



Chief hemi se hem me people blong hem oli wantem go back be oli fright
long olketa man Tongca we Chief Py hemi takem olksta iko.

Bae Police hemi go blong takem talk talk blong olketa Families concern mo
makem repor:.

Mi go blong lock Chief Mg be hemi no stap.

Hemia nomo short report followem Meeting blong Deputy Prime Minister mo
yumt.

Thank vau.

e

1.B. IERONGE

e Lst Secretary Prime Minister's Offire.



ANNVEX D,

VANUATU POLICE FORCE

OPERATION PAUKARA

SECURITY COVERAGE AND INVESTIGATION ON ALL REPORTS
AT PAUNANGISU - NORTH EFATE.

SITUATION

1. A meeting was held on Monday the 2nd of September by the Deputy Prime
Minister requesting i=mediate Police Ivestigation into the marter berween the

both Chief of Paunangisu ie. Chief {imapuiiiasiiiingg 2nd Chiecf iy
MISSION

2. The Vanuatu Police Farce is to provide full Security Coverage and full
investigation in order to prevent further damage to the properties and
Community of Paunangisu and Takara North Efate.

Execution

(zeneral Qutline

This Operation will be conducted over a three day period commencing 060300
Hrs 96 and to be completed by 080800 Hrs. 96.

Groupings and Taskings.

SQUTHERN POLICE DISTRICT

Provide 3 Men for Security and further investigation at Paunangisu Viilage
North Efate.

cib

Provide 3 Men for Security and further investigation at Paunangisu Viilage
North Efate.



VMFE
Provide 1x Radio Operator to the AO Paunangisu Village North Efate.
Provide Ix Generator for lightings and battery Charger for Radios.

Provide 1x Ten Man Tent.

TRANSPORT OFFICER

Provide 1x TCV drop Off/and pick-up.
Provide 1xSpare Jerry Can and Fuel
Provide 1x Hilux for Base Transport.

COMMUNICATION OFFICER

Provide 1x Base Radio to communicate with the Ops Room.
Provide 6x Hand held Radios.
Provide 1x Battery Charger.

DATE/ TIMINGS

Operation Room is ta be actively Monitoring the Area of Operation commencing
060800 Hrs. 96.

Investigation Squad is to be fully prepared and ready to be deployed by aot later
than 060800 Hrs. 96.

Investigation Squad is to be fully prepared and ready to be re-deployed by not
[ater than 080800 Hrs 96.

Coordinating Conference at 1500 Hrs. O5/09/96.

ADMINISTRATION / LOGISTIC

A three davs ration including 1xCook provided by the Catering Wing of the
Vanuatu Police Force.
Private belongings is requested including allowance Forms to be filled at AO.



ANNEY
VANUATU POLICE FORCE

Private Mail Bag 014
Port Vila
VANUATU

FAX : (678) 25315
TELEX : (771) 1127 VPFNOC
TELEPHONE : (678) 22222 - Ext. 1222 !

;'chEPUBUCOFVANUATU
Your Reference :
Qur Reference : 01 ,/07/02
To Hon Minister of Homa ‘Affairs Date -
Ministry of Home Affairs 19 September 18

PORT VILA

Dear Sir

POLICE OPERATION IN PAUNAGISU VILLAGE INCIDENTS

Thls memo serves as a brief on police actions taken into the 1nvest1qatlon
into the incidents which happened between two groups of people in the
Paunagisu Village on North Efate.

The team of 7 police officers left for Paunagisu Village on Friday &
September 1996 arriving at the village at 1130hrs the same day. Investigation
was carried out where statements were obtained from Chief

and other witnesses and complainant who are now temporarily residing at
Takara area after being chased out of the Paunagisu Village by Chief Sy

WM -ncd his people.

During this investigation Chief /eSS cfused to permit his group
of pecople to be interviewed by the police with his reasocon being that this
matter is a customarily affairs. It was explained to him that the dispute
between him and his group of people and Chief SNy - C his pecple
on the chiefly title is a customarily matter in which the police cannot
interfere but when criminal offences are committed as a result of this
dispute, that is when the police become involved. After this explanation he
agreed to submit his statement together with his group of pecple.

After this investigation cases files were opened for the following offences

a) Unlawful entry and theft > 10 cases
b) Damage to property - 7 cases
a) intentional assault - 4 cases
d) Threatsning - 2 cases
2) Maltreatment to animal - 2 cases

This police team returned to Vila on 10 September 199& after complet
case files. The outstanding case files will be completed when ancthse
investigation team is arranged to go to North Efate again.

The similar incidents will continue to occur until when this chiefly tirtle

is resolved by all parties involved. It is now a matter for all respensibls
leaders to seriocusly appreciate the situation and find ways to resolve it.

/11-\']"2&\1]/
(d=B: I MG ED

Acting Commissiconer

co Hon. Prime Minister
: Hen. Deputy Prime Minister




REPUBLIC OF VANUATU

STATEMENT OF WITNESS A”““

DEPARTMENT: POLICE

DATE: 24.06.97 PLACE: OFFICE OF THE OMBUDSMAN TIME: 15.15 hrs

NAME: SEULE SURNAME: TAKAL
DATE OF BIRTH: 21{47[57 ............... NATIONALITY: NI-VANUATU
OCCUPATION: POLICE OFFICER STATEMENT IN: ENGLISH

| hereby declare that my statement is true to the best of my knowledge and belief,
and is made by me knowing that | am liable to be prosecuted criminally if | wilfully
give infcrmation that | know to be false or do not believe to be true.

| am making this statement conceming the Preliminary Report on the Delayed Acticn
by the Pclice to Curb the Unrest at Paunangisu village.

| am referring to paragraph 16.13 cf this Report.

g) Chief Inspector Kalkaua telephoned me and requested re-enforcement. He did
not clarify what sort cf re-enforcement. To me this was for man-pcwer and for
the VMF re-enforced the VMF personnel who were already sent to Paunangisu
village on 18.09.86 in the meming. This VMF team went beifcrs the general
duties police.

f) | spoke to Captain Toaraz Fred because he was the Officer Commanding
Special Services Company (OC SSCQY), and told him of 2 request for re-
enforcement at Paunangisu village. The tasking | gave Capt. Frzd were:

i) Collect the available VMF Persennel.
i) Arrange for transport for extra VMF personnel and people ic te arrested
i) Issue of torchlicht and trunchecn.

Mo other equipment (riot equipment) were issued becausz | will have to
cbtain the approval cof the Commissioner of Police. A: that time the
situation at Paunangisu had already calmed down.

iv)  Arrest the ring leaders.

The Breakdown of communications was the factor. Thers were two YMF
Groups that went to Paunangisu cn 18/9/26. One went in the meming and
anather in the aiterncon. Tasking sent from the Police Cperaticn Centre to the
VMF Headguarters were not clear as they were only made ty cnone calls, In
addition to that the situation at Paunangisu had already caimec dewn. | never
gave instruction for the VMF 1o set up camp ovemight.

@



First and second factors were the weaknesses of Captain Toara as OC
SSCOY. | already gave the tasking to him and he should: carry out my
instructions. Captain Toara also had some Senior Officers under his cammand
to chase up the VMF perscnnel into uniform and departure for Paunangisu. |
told Captain Fred and VMF personnel that went to Paunangisu that should they
stay overnight they will be paid their night allowances for attending this
particular incident.

Information received were not relayed to the responsible people in time due to
cammunicaticn break down. We already had a VMF team of 6 at Paunangisu
that time.

The order to arrest was never give by Superintendent S. Willie and Captain

Teoara Fred. Their men were waiting for this order. By this time the houses
were already bumt down.

---------------------------------------------

| have read the above statement and have been able to correct, add, or alter
anything | want. This statement is true.

P v CapdesA v s 8
Signed:u/'/».«' '* 1‘5?‘/@/ > Date: o) {fbD{h% ..............

..................................................................

Received DY. . isnaiianisininiainmsmaisisisissiivanse



FAX

TELEPHOME :

. (678) 25315

Vanuatu Police Headquarters

(678) 22222 )
Private Mail Bag 014

SEEEN wfg‘]ﬂ Port Vila
R\, \ .o _J; VANUATU

Your Referance
REPUBLIC OF VANUATU Our Reference 01,/02/386
Date 09 June 1997

Mrs Marie Noelle Ferrieux PATTERSON
Ombudsman of the Republic ¢f Vanuatu
P.0.Box 126

PORT VILA

Vanuatu

Dear Madame,

MY RESPOND ON YOUR LETESR DATED 14 MAY 1997 AND 4 JUNE 1997

I refer the above subject matter a5 Acting Deputy Commissioner of

Police Management Services as from 13%tn November 1996, 1 have
no comments and response to make.

T was not in the gffice at that time when the complaint was

made .

should you ngec further responé on +his issue thsy be

diracted to those mentioned in your report &8s most of them are
now an suspension afrer the issue of the VMT stand down claims.

vours faithfully

B
Ac

u Navoko LUI
ing Deputy Commissioner Management Services

it ot




OCPD (Southern)

Superintendent Wille Scmuel

PMB 014
Port Vila
Telephane (678) 22222
Fax (678) 22800
FROM: OQOFFICER COMMAVDING 2CLTCE DISTRIOCT SCUTHERY
TO:2 THE OMBUDSMAMND
VAMNUARTO 23/5/1987

STUBJECT: COMMENT O PRFLTIMIMARY REDPORT ABCIT PADMAGIZU VILLAGE




._“\‘

Superintendant Wilie Samuel
PMB 014
Port Vila

OCPD (Southern)

2

23/5/19¢97

COMMENT QN PRELIVINARY REPORT AECUT

PAMTAGTEY

Telephone [678) 22222
Fax [478) 22800

ub Hlong S
2 mo fas long roaZ
i sat=m-n

ar

]

‘g W

= i=

= t=al
hiha=

var

m

o

yu

1

]
8]

i

n

gl

Hlon
stan
ce i
g nic

stan kaz2m b2t long
X w2 groub blong

nokat

cht

Taem ol officsrs undaer long mifalz gli rafyuss
hlong sl==p from non payzsnt of allgwsnss than
mifala i withdraw mo livim chizf Inspacier
Toa=% Frad i gtso mani
jlong ¢l man long Bsv frem hemi m=n alas
iz 2néd =2mi savs qud 2 WMo XA Leng
naxt dxy hlong ham pEctgy Tosyn nan
Soemi- Brisfam mifals ] nztion then mifzls
I Gngt Rarsm gubk ar-agt,

-

5l e
W1l
1

]
5]

]
|

(]
0

e e - o a1 -
PRNPLY- S i (e - -7 S R ) ey
AR ——-—"!H— = - s —_— -
Tmmar Yoacral SFamms mlestbs a7
s - - o e s - - i
- - =1 = P g T -
11 ey mry T oo ] - i -
Eriy = =l 5 Sk A ey
e, [, T v v Sl teomil
=il i i s L =
e T TR
AT e 1 e | e T~
-1 2 =T =
~ =
e § AR SN asT T
' - 3 -
P I S p— g — —— —- =
- T S VY Y R S P T
2]l e Tymen el A ol e
- - o = - -
T = 5 .
i . - .
3 - B T e T ~ — 7 -
' o
e e 1 ~ e e = oy it = - ~
= 2 st % a e e
S
= - - 1

- ~1 £ - AT = =
- epmy ey e T e
4 - hs =
e T e
—ag o= = gm s memaa Ta T e e
TR -_———— " -yl —
T = - T e
gt - -
T - L -
- R LR T i ey
=
1ITTIM TOITaY o 1= =~ E
SONRERNET, TIE, EICRrrp, Bprarry PRLER E P Pp ey
2o bt o B I = : i =
R . e S -
oy e - —_——
4 =



OCPD (Southern)

Superintendanr Wille Samuel
PMB 014
Port Vila

Telaghone [478) 22222

Fax (478) 22800
1

23/5/1987

Szmos= nolice i éa=2l watam =vary problsm bleng
wan village then hemi ne givim chanca long

chizf blong axarzissm mow=r or titls hlong

“em. Long semtzem bas n=20opla oli no Xat Caspect

or trust long chi=f me comminigy .

PAR2 /7.4 (b) Long casz blong 3/7/25 =i ac besn savs long
ham From mi hesn staz lonc suspenticn and ol
sut=m mikam backt lcong wolk blong 222l wsaiss
Seg3 i -n- i nc owick clsa?
cE commandinc nclics stations (-urzl)
lona i3
Zmiz learifizationsg we mi =372 mekem
1ong ==ign leonc ==zs=2 blcng Pzunagisu.
Gamgse yu nidim mers clazificaticn 522 Al 2S51sT
lzns nam follam r=cusst bleong vu.
mhan® veu lene ~c-cparatisn mo undsrstznding.
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OFFICE OF THE POLICE COMMISSIONER
PMB 014, PORT VILA

Telephone: (678) 22 222
Fax: (678) 22 800

REPUBLIC OF VANUATU

Marie Neelle FERREUX PATTERSON ;
OMBUDSMAN OF THE REPUBLIC OF VANUATU
Office of the Ombudsman

P.O.Box 126 In reply please quote 01/02/36
PORT VILA Date 12 June 1997

Vanuatu

Dear Madame,

Re; PRELIMINARY REPORT ON DELAYED ACTION BY THE POLICE TO
~ CURB UNREST AT PAUNANGISU VILLAGE.

refer to vour letter of 04 June 1997, cn the above matter.

While I do appreciate some of the facts menticned in your preliminary report , I wish
to state that at the time of the uprising at Paunangisu Village. The Vanuatu Police
Force was geing through alot of internal prebiems which affected mest of our
operational units and the morale of our men.

In addition the Police took 2 more moderate and carefil consideration in dealing with
she PAUNANGISU UNREST hecause we believed the issue steamed Tom chuefly
sitles anc land disputss whica we thought was 2 civil marter in the first instance.

Anyway we took the impression that it is now well over seven months since the
incident tock place, and :hat we have identify our weaknesses and fatiures at that
time.May I assure vou that in furure we will try to concentrate on proactive action of
policing and that this issue should no longer be bothering either your high officz or the
Police Cegartment.

In the process of improving the effesiency and a more realiable Pclice Force, [ have
inclucded in the racent Police Review a pesition for a permanent Legai Officer in the
Force to attend to such sintadons in this issue.



b2

I hope [ have made my positon clear to you in this issue and that you will bear with
me in my effort to bringing back the Vanuatu Police Force to the standard in which the
Public requires of them.

In conclusion, I understand thar you have :he legal authority to pubiish any fnal report
of your enquires. However having explained the whole situation pertaining to THE
PAUNANGISU UNREST, I do hope that you are now wetil aware cf the situation and
that you will no longer be considering publishing the final report on the martter.

Thank vou for vour attention.

5
|

Yours Faithrully, HJLT_L‘C" ‘g .

(Peter BONG)

Actine Commissioner of 2aice EN

i
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